ClVIL SERVI CE COW SSI ON M NUTES
August 18, 1999

A regular neeting of the Cvil Service Commssion was held at 2:30 p.m in
Room 310 at the County Adm nistration Building, 1600 Pacific H ghway, San
D ego, California.

Present were:

A oria Val enci a Cot hran
Roy Di xon

Mary Gaen Brumm tt
Sigrid Pate

Gordon Austin

Conprising a quorum of the Comm ssion

Support Staff present:

Larry Cook, Executive Oficer
Arne Hansen, Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
August 18, 1999

1:30 p. m CLOSED SESSI ON: Di scussion of Personnel Matters and
Pendi ng Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway,
San Diego, California 92I0l

PRE- AGENDA CONFERENCE

Di scussion |Itens Cont i nued Ref err ed W t hdr awn
14 15 12

COVMENTS Motion by Pate to approve all itens not held for discussion;
seconded by Di xon. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A.  Comm ssioner Austin: Bradley Fields, Esq., on behalf of Ronald
Portz appealing an Order of Suspension from the Ofice of the
Mar shal .

B. Comm ssioner D xon: Jose Murillo appealing an Order of Renoval
fromthe Health and Human Servi ces Agency.

C. Comm ssioner Val enci a-Cothran: Everett Bobbitt, Esg., on behal f
of Suzanne Canpbel | - Adans appealing an Order of Term nation from
the Sheriff’s Departnent.
D. Comm ssioner Pate: dendel Galloway appealing an Oder of
Suspension fromthe Departnent of Aninmal Control.
REGULAR AGENDA
NOTE: Five total mnutes will be allocated for input on Agenda Itens unl ess
additional time is requested at the outset and it is approved by the
President of the Conmm ssion.
M NUTES

1. Approval of the Mnutes of the regular neeting of July 21, 1999.
Appr oved.



CONFI RVATI ON OF ASSI GNMVENTS

2. Conm ssioner Pate as hearing officer in the appeal of Hans Nagorr from an
Order of Renoval of Corporal Prem um Pay fromthe Sheriff’s Departnent.

Confi r ned.

3. Comm ssioner Val enci a-Cothran as hearing officer in the appeal of Hans
Gregerson froman Order of Suspension fromthe Ofice of the Marshal.

Confi r ned.

4. Conmm ssioner Austin as hearing officer in the appeal of Danny L. Stevens
froman Order of Pay Step Reduction fromthe Sheriff’s Departnent.

Confi r ned.

5. Comm ssioner Brunmtt as hearing officer in the appeal of M chael WI bert
froman Order of Termnation from the Sheriff’'s Departnent. Comm ssi oner
Di xon previously assigned.

Confi r ned.

DI SCI PLI NARY FI NDI NGS

6. Comm ssi oner Austin: Bradl ey Fields, Esq. on behalf of Ronald Portz
appeal ing an Order of Suspension fromthe Ofice of the Marshal.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | - Conduct unbecom ng an officer of the
County (rude and unprof essional behavior toward a nenber of the public);
Cause Il — Failure of good behavior. Enployee has been a Court Service
Oficer in the Ofice of the Mrshall for approximately 7 years.
Because Enpl oyee largely admtted the facts in the Order of Suspension,
the primary issue relates to whether the |l evel of discipline selected by
the O fice of the Marshall was appropriate. The Order of Suspension and
Charges sets forth in detail prior incidents and discipline, which the
O fice of the Marshall contends, is of a simlar nature to the incident
at hand. Enpl oyee argued that the nost recent suspension was not nade
known to him before this current Order of Suspension was served upon
him thereby Enpl oyee contended the O fice of the Marshall was “piling
on” disciplines. Commssioner Austin noted this fact, however concl uded
t he suspension at issue is the appropriate next step of discipline given
Enpl oyee’s prior counseling and discipline up to the time of the
incident at issue. The Charges described in Causes | and Il were proven
to be true. It is therefore recommended that the Order of Suspension
and Charges be affirned, and that the proposed decision shall becone
effective upon the date of approval by the Gvil Service Comm ssion, and
that the Comm ssion approve and file this report.

Motion by Austin to approve Findings and Recomendati ons; seconded
by Brummtt. Carried.



7. Comm ssioner Dixon: Jose Murillo appealing an Order of Renoval fromthe
Heal t h and Human Servi ces Agency.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Conduct unbecom ng an enpl oyee of
the County (establishing a personal relationship with a client and
conceal i ng such a relationship; providing false information to support a
CVB application; eliciting other County Enployees to lend credibility to
the false information); Cause |l — |Insubordination; Cause IIl -
Di shonesty; Cause IV — Acts inconpatible and/or inimcal with the Public
Service; and Cause V — failure of good behavi or.

Enpl oyee has been enployed as an Eligibility Technician in the Health
and Human Servi ces Agency since 1992. The Oder of Renoval is based on
charges arising from Enpl oyee’s involvenent in three underlying nmatters:
(a) that Enployee initiated and failed to tinely disclose his romantic
relationship with an Agency client; (b) that Enployee used his position
in the Agency to support the fraudul ent application of a famly nenber;
and (c) that prior to his enpl oynent, Enpl oyee was di shonest in claimng
U.S. residency on his application for Ald To Famlies Wth Dependent
Children for the sanme period of tinme that he was claimng Mxican
residency to the Universidad of Mexico to obtain tuition benefits.

Enpl oyee’s integrity and his restraint in matters where he has a
conflict of interest is of utnost inportance in his enploynent as an
Eligibility Technician. The Agency proved that Enployee is willing to
abuse the system for personal gain, therefore contending that Enployee
is unfit to guard the County’s system of providing assistance to the
needy. The Agency proved Cause One (A), except for the allegation that
Enpl oyee lived wwth Brenda M before February 14, 1997; Cause One (B)
(1); Cause One (D) (1) & (2); Cause Three (A (2), (3) and (5); and
Cause Three (C). The Agency failed to prove the charges contained in
Cause One (B) (2), (3), (4) & (5); Cause One (O (1) & (2); Cause Two;
Cause Three (A (1), (4) & (6); and Cause Three (B). It is therefore
reconmended that the Order of Renoval and Charges be affirnmed, and that
t he proposed decision shall becone effective upon the date of approval
by the Gvil Service Comm ssion and that the Conmm ssion approve and file
this report.

Motion by D xon to approve Findings and Recommendati ons; seconded
by Austin. Carried.

8. Commi ssi oner Val enci a- Cot hr an: Everett Bobbitt, Esq., on behalf of
Suzanne Canpbel | - Adans appealing an Order of Term nation fromthe Sheriff’s
Depart nent .

Enpl oyee is charged with Cause | — Dishonesty; Cause Il — Dishonesty;
Cause |11 Inefficiency; Cause |V — D shonesty; Cause V — Failure of good
behavior; and Cause VI — Acts which are inconpatible wth and/or
inimcal to the public service. Enpl oyee has been enployed as a

Corrections Deputy Sheriff wth the Sheriff's Departnent for
approxi mately 6 years. Enployee’ s assignnent to Mddule 5B at the George
Bai |l ey Detention Center required that she possess uni que interpersonal
skills and a sound maturity |evel. Wen questioned by the Departnent as



to whether certain correspondence had been transmtted by an i nmate and
read by her, Enployee several tines denied receiving and/ or reading any
correspondence fromthis particular inmate, or any other inmate. The
Departnent proved that Enpl oyee was untruthful when she deni ed reading
any letters frominmtes. Enployee's associations with inmates |ikely
crossed the line between associating wwth them on a professional and a
personal basis, which in and of itself does not necessarily present a
case for significant discipline. Rather Enployee's subsequent attenpt to
conceal these associations/letters that presents a case for term nation.
The Departnent proved Charges |, I, IIl, IV, Vand VI in the Oder of
Term nati on. It is therefore recormended that the Order of Term nation
be affirmed; and the proposed decision shall becone effective upon the
date of approval by the CGvil Service Comm ssion and that the Comm ssion
approve and file this report.

Motion by D xon to approve Findings and Recommendati ons; seconded
by Austin.

9. Comm ssi oner Pat e: d endel Gall oway appealing an Order of Suspension
fromthe Departnment of Aninal Control

Enpl oyee was charged with Cause | — I nexcusabl e absence; and Cause Il -
| nsubor di nati on. Enpl oyee has been enpl oyed in the Departnent of Aninal
Control for 9 years. Upon receiving a performance appraisal fromhis
supervi sor which stated “inprovenent needed’, Enpl oyee all egedly becane
stressed and called in “sick” the day after the appraisal had been
gi ven. The Departnment requested a doctor’s verification for the day in
question. Enployee refused and returned to work the follow ng day

w thout a doctor’s verification. Enpl oyee has an ongoi ng workers’
conpensation claimfor irritable bowel syndrome which relates to “work-
rel ated stress”. Enpl oyee believed he shoul d have been all owed to take

the sick leave day with pay. The Departnent reacted strongly due to
enpl oyee’ s sarcasti c deneanor and his past insubordinate actions.

This case presents mtigating circunstances: Enployee proved that his
absence was pursuant to his workers’ conpensation doctor’s instructions,
however, Enpl oyee failed to recognize that his own conduct caused the
Departnent to initiate a disciplinary action. The charges in Cause One
of the Order of Suspension and Charges were not proven to be true; the
charges in Cause Two were proven to be true. It is therefore
recommended that the Final Order of Suspension and Charges be nodified
to reduce the Suspension from two workdays (17 hours) to one workday
(8.5 hours); that Enployee be reinbursed for back pay and benefits in
accordance with this proposed decision; and that the proposed deci sion
shal | becone effective upon the date of approval by the Cvil Service
Comm ssion and that the Comm ssion approve and file this report.

Motion by Pate to approve Findi ngs and Recommendati ons; seconded by
D xon. Carried.



I nteri mReports

10. Commi ssioner Brummtt: Everett Bobbitt, Esq. on behalf of Larry Stal ey
appealing an alleged punitive transfer within the Sheriff’s Departnent.

RECOMVENDATI ON:

Due to simlar cases pending before the Fourth Appellate D strict Court
of Appeal s, Conm ssioner Brummtt recomended that the Comm ssion hold
this matter in abeyance pending the outcone of the cases on appeal.

Motion by Brummtt to approve the Interim Report; seconded by
Val enci a- Cot hran. Carri ed.

11. Comm ssi oner Pate: Everett Bobbitt, Esq., on behalf of David Lopez
appealing an alleged punitive transfer within the Sheriff’s Departnent.

RECOMVENDATI ON:

Due to simlar cases pending before the Fourth Appellate D strict Court
of Appeal s, Comm ssioner Pate recommended that the Comm ssion hold this
matter in abeyance pending the outcone of the cases on appeal.

Motion by Pate to approve the InterimReport; seconded by Austin.
Carri ed.

12. Comm ssi oner Austin: Everett Bobbitt, Esqg. on behalf of Janes Parks
appealing an alleged punitive transfer within the Sheriff’s Departnent.

RECOVIVENDATI ON: Hol d in abeyance pending the outcone of the Court’s
decision in simlar cases.

Staff recommendati on approved.

SELECTI ON PROCESS FI NDI NGS/ COVPLAI NTS
Fi ndi ngs

13. M chael MCorm ck appeal of renoval of his nane by DHR from the
enpl oynment list for Corrections Deputy Sheriff.

RECOMVENDATI ON:  Ratify item No. 13. Appellant has been successful in
t he appel | ate process provided by GCvil Service Rule 4.2. 2.

l[tem No. 13 ratified.
Conpl ai nts

14. Dougl as G oul x, appealing disqualification fromthe classification of
Eligibility Technician in the Health and Human Servi ces Agency.

RECOVMENDATI ON: Deny request.



15.

Patty Goul x, Applicant’s wife, addressed the Comm ssion on behal f of
her husband, Douglas Goulx. M. Goulx read a statenent by Applicant
requesting consideration of his appeal. M. Goulx felt he was unjustly
disqualified due to his “spotty” work history.

Janice Horning, representing the Agency expressed concern over
Enpl oyee’ s past enpl oynent and court history relating to bad attitude,
tenper, difficulty in dealing with adolescents, |eaving jobs under
unfavorable conditions, and m sdeneanor conviction. Ms. Horning
expl ai ned that Enpl oyee’s nanme was not renoved fromthe |ist, but that
the next step would be a letter fromthe Agency to DHR regarding this
matter. Based on the Agency's request and DHR s eval uation, Enployee
may appeal the action if his nane is ultimately renoved fromthe |ist.

Motion by Austin to approve staff recomrendati on; seconded by
D xon. Carried.

Carey MCallum appealing his unsuccessful selection for the

classification of Legal Assistant | as coordi nated by DHR

16.

RECOMMVENDATI ON: Deny Request

M. MCall um addressed the Conm ssion explaining his frustration in his
attenpt to qualify for the Legal Assistant | classification. He felt he
was fully qualified based upon the official job announcenent and
requested DHR to provide himwith a copy of his test results. Upon
being infornmed that DHR does not give out the actual test results, he
filed a petition to appeal the selection process.

WIllie Cook, DHR Manager, addressed the Comm ssion in response to M.
McCal l umis appeal. She infornmed the Conm ssion that copies of rating
sheets are never distributed to applicants. She al so explained the
unbi ased and fair rating procedure given to each applicant. M. Cook
stated that M. MCallum was short in the area of experience for this
particular job, and she encouraged himto reapply at a |later date after
he had obtai ned nore experience.

Di scussi on ensued regarding the wordi ng of the job announcenent, and M.
Cook explained that the main assessnment tool in hiring an applicant is
t he Suppl enmental Application formattached to the job application, which
is scored by the raters. (M. MCallums score was a 56.5, which fel
short of the 70 points needed to be considered passing).

Motion by Dixon to approve staff recommendati on; seconded by
Austin. Carried.

Bernard Chase, appealing DHR=s refusal to place his nanme on the

Rei nst atenent List for Assistant Planner, and related matters.

RECOMMVENDATI ON: Deny Request

Staff recommendati on approved.



| NVESTI GATI ONS

17. Charlotte Turner, R N, requesting an investigation concerning the
status of her enploynent with the Sheriff’s Departnent.

RECOMMVENDATI ON: Deny Request

Staff recommendati on approved.

OTHER MATTERS
Ext ensi on of Tenporary Appoi ntnents
18. Assessor/ Recorder/ County O erk
2 Property Assessnent Specialist I=s (Colleen Young & Wendy Adans)
1 Appraiser |11l (Mark Dodge)
1 Departnental Conputer Specialist |I (Andrew MDonal d)
1 Division Chief Il (Bernard Siekert)
19. Alternate Public Defender
1 Gaduate Attorney (Steven Bl oom
RECOMVENDATI ON: Ratify item Nos. 18 & 19.
[tem Nos. 18 & 19 ratified.
20. Comm ssi oner Val enci a-Cot hran: Adjustnment of conpensation for the
Comm ssion’s Executive Oficer to the control point based on the Board of
Supervi sors’ recent adjustnent in ranges.
Comm ssi on approved Item No. 20.
21. Ratification of James R Nelson, MD. and Nancy Haller, PhD as
additional names to the list of nmedical providers to be used for fitness for
duty eval uations at the request of the Departnent of Human Resources.
RECOMVENDATI ON: Ratify Providers.
[tem No. 21 ratified.
22. Public Input.
ADJ QURNMENT: 4:00 p. m

NEXT MEETING OF THE Cl VIL SERVI CE COW SSI ON W LL BE SEPTEMBER 15, 1999.



